Cal OES

OF EMERGENCY SERVICES

Federal Fund Grant Subaward Assurances
Information and Instructions

This document is a binding affirmation that, in addition to the requirements and
restrictions outlined in the Subrecipient Handbook, Subrecipients will comply with the
assurances required by the federal program/fund source.

The Official Designee (see SRH Section 3.030) must sign this form.

Complete all sections of this form as follows:

As part of the Grant Subaward Application — include the Grant Subaward number(s)
for the applicable Cal OES Program(s) that share this fund source,

With a Grant Subaward Amendment (Cal OES Form 2-213) if a new federal fund
source is being added to the Grant Subaward —include the current Grant
Subaward number(s) for open Grant Subaward(s), and/or

With a Grant Subaward Modification (Cal OES Form 2-223) if the assurances are
received by Cal OES after the execution of the applicable Grant Subaward.
Please note that Cal OES will notify Subrecipients when this is required.

Cal OES Program Table Instructions:

Subrecipients may list up to six Cal OES Programs/Grant Subaward numbers with
the same fund source in the table.

If a Subrecipient has more than six Cal OES Programs, an additional Federal Fund
Grant Subaward Assurances Form must be submitted.

If the Cal OES Program has multiple federal fund sources a Federal Fund Grant
Subaward Assurances will need to be submitted for each federal fund source.
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Subrecipient:

Cal OES

OF EMERGENCY SERVICES

Federal Fund Grant Subaward Assurances
Postconviction Testing of DNA Evidence (DNAE) Grant Program

Grant Grant Subaward

Cal OFS Program Name Subaward # Performance Period

OO AW~

Subrecipients agree to adhere to the following and ensure these assurances are passed
down to Second-Tier Subrecipients.

1.

Required Audits and Financial Statements (SRH Section 14.005)

Subrecipients expending $750,000 or more in federal funds annually must comply
with the single audit requirement established by the Federal Office of
Management and Budget (OMB) Uniform Guidance 2 C.F.R. Part 200, Subpart F
and arrange for a single audit by an independent Certified Public Accountant
(CPA) firm annually. Audits conducted under this section will be performed using
the guidelines established by the American Institute of Certified Public
Accountants (AICPA) for such audits.

[] Subrecipient expends $750,000 or more in federal funds annually.
[] Subrecipient does not expend $750,000 or more in federal funds annually.

Compliance with Restrictions on the use of Federal Funds--Prohibited and Controlled
Equipment under OJP awards

Consistent with Executive Order 14074, “Advancing Effective, Accountable Policing
and Criminal Justice Practices To Enhance Public Trust and Public Safety,” OJP has
prohibited the use of federal funds under this award for purchases or transfers of
specified equipment by law enforcement agencies. In addition, OJP requires the
Subrecipient (and any Second-Tier Subrecipients) to put in place specified controls
prior to using federal funds under this Grant Subaward to acquire or transfer any
property identified on the “controlled equipment” list. The details of the requirement
are posted on the OJP website at https://www.ojp.gov/funding/explore/prohibited-
and-controlled-equipment (Award condition: Compliance with restrictions on the
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use of federal funds--prohibited and controlled equipment under OJP awards), and
are incorporated by reference here.

Compliance with General Appropriations-Law Restrictions on the use of Federal
Funds

Subrecipients (and any Second-Tier Subrecipients) must comply with all applicable
restrictions on the use of federal funds set out in federal appropriations statutes.
Pertinent restrictions, including from various "general provisions" in the Consolidated
Appropriations Act, 2022, are set out at https://ojp.gov/funding/Explore/FY22
AppropriationsRestrictions.htm.

Should a question arise as to whether a particular use of federal funds by
Subrecipients (and any Second-Tier Subrecipients) would or might fall within the
scope of an appropriations or law restriction, Subrecipients are to contact Cal OES
for guidance, and may not proceed without the express prior written approval of
Cal OES.

Applicability of Part 200 Uniform Requirements

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements in
2 C.F.R. Part 200, as adopted and supplemented by the DOJ in 2 C.F.R. Part 2800
(together, the "Part 200 Uniform Requirements") apply to this Grant Subaward.

The Part 200 Uniform Requirements were first adopted by DOJ on

December 26, 2014. If this FY 2023 Grant Subaward supplements funds previously
awarded by OJP under the same Grant Subaward number (e.g., funds awarded
during or before December 2014), the Part 200 Uniform Requirements apply with
respect to all funds under that award number (regardless of the award date, and
regardless of whether derived from the initial Grant Subaward or a supplemental
Grant Subaward) that are obligated on or after the acceptance date of this FY 2023
award.

For more information and resources on the Part 200 Uniform Requirements as they
relate to OJP awards and subawards ("subgrants”), see the OJP website at
https://ojp.gov/funding/Part200UniformRequirements.htm.

Record retention and access: Records pertinent to the Grant Subaward that the
Subrecipient (and any Second-Tier Subrecipients) must be retained for a period of
seven years after the Subrecipient makes final payments and all other pending
matters are closed, unless a different retention period applies. Subrecipients (and
any Second-Tier Subrecipients) must provide access to performance measurement
information, financial records, supporting documents, statistical records, and other
pertinent records indicated at 2 C.F.R. 200.334.
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In the event that a Grant Subaward-related question arises from documents or other
materials prepared or distributed by OJP that may appear to conflict with, or differ in
some way from, the provisions of the Part 200 Uniform Requirements, the
Subrecipient is to contact Cal OES promptly for clarification.

Requirement to Report Actual or Imminent Breach of Personally Identifiable
Information

Subrecipients (and any Second-Tier Subrecipients) must have written procedures in
place to respond in the event of an actual orimminent "breach” (OMB M-17-12) if
they:

e Create, collect, use, process, store, maintain, disseminate, disclose, or dispose of
"Personally Identifiable Information (PIl)" (2 C.F.R. 200.1) within the scope of an
OJP grant-funded program or activity, or

e Use or operate a "Federal information system" (OMB Circular A-130). Subrecipients
(and any Second-Tier Subrecipients) must have breach procedures that must
include a requirement to report actual or imminent breach of Pll to Cal OES no
later than 18 hours after an occurrence of an actual breach, or the detection of
an imminent breach.

OJP Training Guiding Principles

Subrecipients (and any Second-Tier Subrecipients) understand and agree that any
training or training materials developed or delivered with funding under this Grant
Subaward must adhere to the OJP Training Guiding Principles for Grantees and
Subgrantees, available at https://www.ojp.gov/funding/implement/training-guiding-
principles-grantees-and-subgrantees.

Compliance with DOJ Regulations Pertaining to Civil Rights and Nondiscrimination -
28 C.F.R. Part 38

Subrecipients (and any Second-Tier Subrecipients) must comply with all applicable
requirements of 28 C.F.R. Part 38 (as may be applicable from time to time),
specifically including any applicable requirements regarding written notice to
program beneficiaries and prospective program beneficiaries.

Among other things, 28 C.F.R. Part 38 includes rules that prohibit specific forms of
discrimination on the basis of religion, a religious belief, a refusal to hold a religious
belief, or refusal to attend or participate in a religious practice. Part 38 also sets out
rules and requirements that pertain to Subrecipient organizations (and any Second-
Tier Subrecipient organizations) that engage in or conduct explicitly religious
activities, as well as rules and requirements that pertain to Subrecipients (and any
Second-Tier Subrecipients) that are faith-based or religious organizations.
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11.

The text of 28 C.F.R. Part 38 is available via the Electronic Code of Federal
Regulations (currently accessible at https://www.ecfr.gov/cgi-in/ECFR2page
=browse), by browsing to Title 28-Judicial Administration, Chapter 1, Part 38, under
e-CFR "current" data.

Compliance with DOJ Regulations Pertaining to Civil Rights and Nondiscrimination -
28 C.F.R. Part 42

Subrecipients (and any Second-Tier Subrecipients) must comply with all applicable
requirements of 28 C.F.R. Part 42, specifically including any applicable requirements
in Subpart E of 28 C.F.R. Part 42 that relate to an equal employment opportunity
program.

Compliance with DOJ Regulations Pertaining to Civil Rights and Nondiscrimination -
28 C.F.R. Part 54

Subrecipients (and any Second-Tier Subrecipients) must comply with all applicable
requirements of 28 C.F.R. Part 54, which relates to nondiscrimination on the basis of
sex in certain "educational programs.”

Compliance with 41 U.S.C. 4712 (including prohibitions on reprisal; notice to
employees)

Subrecipients (and any Second-Tier Subrecipients) must comply with, and are
subject to, all applicable provisions of 41 U.S.C. 4712, including all applicable
provisions that prohibit, under specified circumstances, discrimination against an
employee as reprisal for the employee's disclosure of information related to gross
mismanagement of a federal grant, a gross waste of federal funds, an abuse of
authority relating to a federal grant, a substantial and specific danger to public
health or safety, or a violation of law, rule, or regulation related to a federal grant.

Subrecipients (and any Second-Tier Subrecipients) also must inform their employees,
in writing (and in the predominant native language of the workforce), of employee
rights and remedies under 41 U.S.C. 4712.

Should a question arise as to the applicability of the provisions of 41 U.S.C. 4712 to
this Grant Subaward, the Subrecipient is to contact the Cal OES for guidance.

Compliance with Applicable Rules Regarding Approval, Planning, and Reporting of
Conferences, Meetings, Trainings, and Other Events

Subrecipients (and any Second-Tier Subrecipients) must comply with all applicable
laws, regulations, policies, and official DOJ guidance (including specific cost limits,
prior approval and reporting requirements, where applicable) governing the use of
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12.

13.

14.

15.

federal funds for expenses related to conferences (as that term is defined by DOJ),
including the provision of food and/or beverages at such conferences, and costs of
attendance at such conferences.

Information on the pertinent DOJ definition of conferences and the rules applicable
to this Grant Subaward appears in the DOJ Grants Financial Guide (currently, as
section 3.10 of "Postaward Requirements" in the "DOJ Grants Financial Guide").

Requirement for Data on Perfformance and Effectiveness under the Grant Subaward

Subrecipients (and any Second-Tier Subrecipients) must collect and maintain data
that measure the performance and effectiveness of work under this Grant
Subaward. Subrecipients (and any Second-Tier Subrecipients) must provide data
(within the required timeframes) to OJP via the Performance Measurement Tool
(PMT). Data collection supports compliance with the Government Performance and
Results Act (GPRA) and the GPRA Modernization Act of 2010, and other applicable
laws.

Determination of Suitability to Interact with Participating Minors

This condition applies to the Grant Subaward (if it is indicated) when some or all of
the activities to be carried out under the Grant Subaward (whether by Subrecipients,
or Second-Tier Subrecipients) is to benefit a set of individuals under 18 years of age.

Subrecipients (and any Second-Tier Subrecipients) must make determinations of
suitability before certain individuals may interact with participating minors. This
requirement applies regardless of an individual's employment status.

The details of this requirement are posted on the OJP website at https://ojp.gov/
funding/Explore/Interact-Minors.htm. (Award condition: Determination of suitability
required, in advance, for certain individuals who may interact with participating
minors), and are incorporated by reference here.

Compliance with DOJ Grants Financial Guide

Subrecipients (and any Second Tier Subrecipients) must comply with all applicable
sections of the DOJ Financial Guide. References to the DOJ Grants Financial Guide
are to the DOJ Grants Financial Guide as posted on the OJP website (currently, the
"DOJ Grants Financial Guide" available at https://ojp.gov/financialguide/DOJ/
index.htm), including any updated version that may be posted during the period of
performance. Subrecipients agree to comply with the DOJ Grants Financial Guide.

Encouragement of Policies to Ban Text Messaging while Driving

Pursuant to Executive Order 13513, "Federal Leadership on Reducing Text Messaging
While Driving," 74 Fed. Reg. 51225 (October 1, 2009), the DOJ encourages
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Subrecipients (and any Second-Tier Subrecipients) to adopt and enforce policies
banning employees from text messaging while driving any vehicle during the course
of performing work funded by this Grant Subaward, and to establish workplace
safety policies and conduct education, awareness, and other outreach to decrease
crashes caused by distracted drivers.

16. Potential Imposition of Additional Requirements

Subrecipients (and any Second-Tier Subrecipients) agree to comply with any
additional requirements that may be imposed by the DOJ awarding agency (OJP or
OVW, as appropriate) during the period of performance for this Grant Subaward, if
Subrecipients are designated as "high-risk" for purposes of the DOJ high-risk grantee
list.

17. Employment Eligibility Verification for Hiring under the Grant Subaward
a. Subrecipients (and any Second-Tier Subrecipients) must:

1) Ensure that, as part of the hiring process for any position within the United
States that is or will be funded (in whole or in part) with Grant Subaward funds,
Subrecipients (and any Second-Tier Subrecipients) properly verify the
employment eligibility of the individual who is being hired, consistent with the
provisions of 8 U.S.C. 1324a(a)(1).

2) Notify all persons associated with Subrecipients (or any Second-Tier
Subrecipients) who are or will be involved in activities under this Grant
Subaward of both:

a) This Grant Subaward requirement for verification of employment eligibility,
and

b) The associated provisions in 8 U.S.C. 1324a(a)(1) that, generally speaking,
make it unlawful, in the United States, to hire (or recruit for employment)
certain aliens.

3) Provide training (to the extent necessary) to those persons required by this
condition to be notified of the Grant Subaward requirement for employment
eligibility verification and of the associated provisions of 8 U.S.C. 1324a(a)(1).

4) As part of the recordkeeping for the Grant Subaward (including pursuant to
the Part 200 Uniform Requirements), maintain records of all employment
eligibility verifications pertinent to compliance with this Grant Subaward
condifion in accordance with Form |-9 record retention requirements, as well
as records of all pertinent noftifications and trainings.
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b. Monitoring

Subrecipients’ monitoring responsibilities include monitoring Second-Tier
Subrecipients’ compliance with this condition.

c. Allowable costs

To the extent that such costs are not reimbursed under any other federal
program, Grant Subaward funds may be obligated for the reasonable,
necessary, and allocable costs (if any) of actions designed to ensure compliance
with this condition.

d. Rules of construction
1) Staff involved in the hiring process

For purposes of this condition, persons "who are or will be involved in activities
under this Grant Subaward" specifically includes (without limitation) any and
all Subrecipient officials or other staff who are or will be involved in the hiring
process with respect to a position that is or will be funded (in whole or in part)
with Grant Subaward funds.

2) Employment eligibility confirmation with E-Verify

For purposes of satisfying the requirement of this condition regarding
verification of employment eligibility, Subrecipients (and any Second-Tier
Subrecipients) may choose to participate in, and use, E-Verify (www.e-
verify.gov), provided an appropriate person authorized to act on behalf of the
Subrecipient (and any Second-Tier Subrecipient) uses E-Verify (and follows the
proper E-Verify procedures, including in the event of a "Tentative
Nonconfirmation" or a "Final Nonconfirmation") to confirm employment
eligibility for each hiring for a position in the United States that is or will be
funded (in whole or in part) with Grant Subaward funds.

3) "United States" specifically includes the District of Columbia, Puerto Rico,
Guam, the Virgin Islands of the United States, and the Commonwealth of the
Northern Mariana Islands.

4) Nothing in this condition shall be understood to authorize or require
Subrecipients (and any Second-Tier Subrecipients), or any person or other
entity, to violate any federal law, including any applicable civil rights or
nondiscrimination law.

2-109e Federal Fund Grant Subaward Assurances - DNAE (Revised 11/2023) 8


https://verify.gov

18.

5) Nothing in this condition, including in paragraph D.2., shall be understood to
relieve Subrecipients (and any Second-Tier Subrecipients) or any person or
other entity, of any obligation otherwise imposed by law, including 8 U.S.C.
1324a(a)(1).

Questions about E-Verify should be directed to DHS. For more information about E-
Verify visit the E-Verify website (https://www.e-verify.gov/).

Restrictions and Cerlifications Regarding Non-disclosure Agreements and Related
Matters

No Subrecipients (and any Second-Tier Subrecipients) under this Grant Subaward, or
entity that receives a procurement contract or subcontract with any funds under this
Grant Subaward, may require any employee or contractor to sign an internal
confidentiality agreement or statement that prohibits or otherwise restricts, or
purports to prohibit or restrict, the reporting (in accordance with law) of waste, fraud,
or abuse to an investigative or law enforcement representative of a federal
department or agency authorized to receive such information.

The foregoing is not intended, and shall not be understood by the agency making
this Grant Subaward, to confravene requirements applicable to Standard Form 312
(which relates to classified information), Form 4414 (which relates to sensitive
compartmented information), or any other form issued by a federal department or
agency governing the nondisclosure of classified information.

a. In accepting this Grant Subaward, Subrecipients (and any Second-Tier
Subrecipients):

1) Represent that they neither require, nor have required, internal confidentiality
agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict)
employees or contractors from reporting waste, fraud, or abuse as described
above; and

2) Certify that, if they learn, or are notified, that they have, or have been,
requiring their employees or contractors to execute agreements or statements
that prohibit or otherwise restrict (or purport to prohibit or restrict), reporting of
waste, fraud, or abuse as described above, they willimmediately stop any
further obligations of Grant Subaward funds, will provide prompt written
notification to Cal OES, and will resume (or permit resumption of) such
obligations only if expressly authorized to do so by Cal OES.

b. If Subrecipients are authorized under this award to make Second-Tier Subawards,
procurement contracts, or both:
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20.

1) Subrecipients represent that:

a) No other entity (whether through a Second-Tier Subaward ("subgrant"),
procurement contract, or subcontract under a procurement contract) that
they pass funds to either requires or has required internal confidentiality
agreements or statements from employees or contractors that currently
prohibit or otherwise currently restrict (or purport to prohibit or restrict)
employees or contractors from reporting waste, fraud, or abuse as
described above; and

b) Appropriate inquiry has been made, or otherwise Subrecipients have an
adequate factual basis, to support this representation; and

2) If learned or nofified that any Second-Tier Subrecipient, contractor, or
subconfractor entity that receives funds under this Grant Subaward is, or has
been, requiring its employees or contractors to execute agreements or
statements that prohibit or otherwise restrict (or purport to prohibit or restrict),
reporting of waste, fraud, or abuse as described above, they willimmediately
stop any further obligations of Grant Subaward funds to or by that entity, will
provide prompt written notification to Cal OES, and will resume (or permit
resumption of) such obligations only if expressly authorized to do so by
Cal OES.

All Grant Subawards Must Have Specific Federal Authorization

Subrecipients (and any Second-Tier Subrecipients) must comply with all applicable
requirements for authorization of any Grant Subaward. This condition applies to
agreements that -- for purposes of federal grants administrative requirements -- OJP
considers a "Grant Subaward" (and therefore does not consider a procurement
"contract").

The details of the requirement for authorization of any Grant Subaward are posted
on the OJP website at https://ojp.gov/funding/Explore/SubawardAuthorization.htm
(Award condition: All subawards ("subgrants”) must have specific federal
authorization), and are incorporated by reference here.

Requirements Related to System for Award Management and Universal Identifier
Requirements

Subrecipients (and any Second-Tier Subrecipients) must comply with applicable
requirements regarding the System for Award Management (SAM), currently
accessible at https://www.sam.gov/. This includes applicable requirements
regarding registration with SAM, as well as maintaining the currency of information in
SAM.
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21.

22,

Subrecipients also must comply with applicable restrictions for Second-Tier
Subawards, including restrictions on Grant Subawards to entities that do not acquire
and provide (to Subrecipients) the unique entity identifier required for SAM
registration.

The details of the Subrecipients’ obligations related to SAM and to unique entity
identifiers are posted on the OJP website at https://ojp.gov/funding/Explore
/SAM.htm (Award condition: System for Award Management (SAM) and Universal
Identifier Requirements), and are incorporated by reference here.

This condition does not apply to a Grant Subaward to an individual who received
the Grant Subaward as a natural person (i.e., unrelated to any business or non-profit
organization that he or she may own or operate in his or her name).

Restrictions on "Lobbying”

In general, as a matter of federal law, federal funds awarded by OJP may not be
used by Subrecipients (and any Second-Tier Subrecipients), either directly or
indirectly, to support or oppose the enactment, repeal, modification, or adoption of
any law, regulation, or policy, at any level of government. See 18 U.S.C. 1913. (There
may be exceptions if an applicable federal statute specifically authorizes certain
activities that otherwise would be barred by law.)

Another federal law generally prohibits federal funds awarded by OJP from being
used by Subrecipients (and any Second-Tier Subrecipients), to pay any person to
influence (or attempt to influence) a federal agency, a Member of Congress, or
Congress (or an official or employee of any of them) with respect to the awarding of
a federal grant or cooperative agreement, subgrant, contract, subcontract, or loan,
or with respect to actions such as renewing, extending, or modifying any such
award. See 31 U.S.C. 1352. Certain exceptions to this law apply, including an
exception that applies to Indian tribes and tribal organizations.

Should any question arise as to whether a particular use of federal funds by a
Subrecipient (or any Second-Tier Subrecipient) would or might fall within the scope
of these prohibitions, the Subrecipient is to contact Cal OES for guidance, and may
not proceed without the express prior written approval of Cal OES.

Specific Post-award Approval Required to Use a Noncompetitive Approach in any
Procurement Contract that would Exceed $250,000

Subrecipients (and any Second-Tier Subrecipients) must comply with all applicable
requirements to obtain specific advance approval to use a noncompetitive
approach in any procurement contract that would exceed the Simplified
Acquisition Threshold (currently, $250,000). This condition applies to agreements that
-- for purposes of federal grants administrative requirements OJP considers a
procurement "contract" (and therefore does not consider a subaward).
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25.

The details of the requirement for advance approval to use a noncompetitive
approach in a procurement contract under an OJP award are posted on the OJP
website at https://ojp.gov/funding/Explore/NoncompetitiveProcurement.htm
(Award condition: Specific post-award approval required to use a noncompetitive
approach in a procurement contract (if contract would exceed $250,000)), and are
incorporated by reference here.

Requirements Pertaining to Prohibited Conduct Related to Trafficking in Persons
(including reporting requirements and OJP Authority to Terminate Grant Subaward)

Subrecipients (and any Second-Tier Subrecipients) must comply with all applicable
requirements (including requirements to report allegations) pertaining to prohibited
conduct related to the trafficking of persons, whether on the part of Subrecipients
(and any Second-Tier Subrecipients), or individuals defined (for purposes of this
condition) as "employees" of Subrecipients (and any Second-Tier Subrecipients).

The details of the Subrecipients’ obligations related to prohibited conduct related to
trafficking in persons are posted on the OJP website at https://ojp.gov/funding
/Explore/ProhibitedConduct-Trafficking.htm (Award condition: Prohibited conduct
by recipients and subrecipients related to trafficking in persons (including reporting
requirements and OJP authority to terminate award)), and are incorporated by
reference here.

Reporting Potential Fraud, Waste, and Abuse, and Similar Misconduct

Subrecipients (and any Second-Tier Subrecipients) must promptly refer to Cal OES
any credible evidence that a principal, employee, agent, Subrecipient, contractor,
subconftractor, or other person has, in connection with funds under this Grant
Subaward-- (1) submitted a claim that violates the False Claims Act; or

(2) committed a criminal or civil violation of laws pertaining to fraud, conflict of
interest, bribery, gratuity, or similar misconduct.

Potential fraud, waste, abuse, or misconduct involving or relating to funds under this
Grant Subaward should must also be reported to Cal OES. Additional information is
available from the DOJ OIG website at hitps://oig.justice.gov/hoftline.

Confidentiality of data

Subrecipients (and any Second-Tier Subrecipients) must comply with all
confidentiality requirements of 34 U.S.C. 10231 and 28 C.F.R. Part 22 that are
applicable to collection, use, and revelation of data or information. Subrecipients
(and any Second-Tier Subrecipients) further agree, as a condition of award
approval, to submit a Privacy Certificate that is in accord with requirements of 28
C.F.R. Part 22 and, in particular, 28 C.F.R. 22.23.
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26.

27.

28.

Published Written and Web-based Materials

Subrecipients shall provide the Cal OES Program Specialist with a copy of any
curricula, training materials, proposed publications, reports, videos, or any other
written, web-based, or audio-visual, or other materials that will be developed and
published under this Grant Subaward at least forty-five working days prior to the
targeted dissemination date. The current edition of the DOJ Grants Financial Guide
provides guidance on allowable printing and publication activities. Any products
developed under this award, (with the exception of press releases, websites, and
mobile applications), shall contain the following statements: “This project was
supported by Grant No. , awarded by the Bureau of Justice Assistance,
Office of Justice Programs, U.S. Department of Justice. Points of view or opinions in
this document are those of the author and do not necessarily represent the official
position or policies of the U.S. Department of Justice." (Note: A separate disclaimer
has been developed and is required for websites and mobile applications. No
disclaimer is required for press releases.)

Website Notice of Federal Funding and Federal Disclaimer

Subrecipients (and any Second-Tier Subrecipients) agree that any website that is
funded in whole or in part under this award must include the following statement on
the home page, on all major entry pages (i.e., pages (exclusive of documents)
whose primary purpose is to navigate the user to interior content), and on any pages
from which a visitor may access or use a web-based service, including any pages
that provide results or outputs from the service:

"This website is funded in whole or in part through a grant from the Bureau of Justice
Assistance, Office of Justice Programs, U.S. Department of Justice. Neither the U.S.
Department of Justice nor any of its components operate, control, are responsible
for, or necessarily endorse, this website (including, without limitation, its content,
technical infrastructure, and policies, and any services or tools provided)."

The full text of the foregoing statement must be clearly visible on the home page. On
other pages, the statement may be included through a link, entitled "Notice of
Federal Funding and Federal Disclaimer," to the full text of the statement.

Press Releases

Subrecipients shall transmit to the Cal OES Program Specialist copies of all official
award-related press releases at least fifteen working days prior to public release.
Advance notice permits time for coordination of release of information by Cal OES
where appropriate and to respond to press or public inquiries.

2-109e Federal Fund Grant Subaward Assurances - DNAE (Revised 11/2023) 13



29.

30.

31.

32.

Limit on Use of Grant Funds for Grantees' Employees' Salaries

With respect to this Grant Subaward, federal funds may not be used to pay cash
compensation (salary plus bonuses) to any employee of the Subrecipient (and any
Second Tier Subrecipient) at a rate that exceeds 110% of the maximum annual
salary payable to a member of the federal government's Senior Executive Service
(SES) at an agency with a Certified SES Performance Appraisal System for that year.
Subrecipients (and any Second Tier Subrecipients) may compensate an employee
at a higher rate, provided the amount in excess of this compensation limitation is
paid with non-federal funds.)

This limitation on compensation rates allowable under this award may be waived on
an individual basis at the discretion of the OJP official indicated in the program
announcement under which this award is made.

Subrecipient’s Failure to Comply

Pursuant to 28 C.F.R. Part 18, OJP may suspend or terminate funding under this Grant
Subaward before the completion of the project funded by this Grant Subaward, for
the Subrecipient's failure to comply with these award conditions or with the project's
goals, plans and methodology set forth in the approved application. In the case of
suspension, the recipient will be unable to draw down funds until OJP determines
that the Subrecipient is in compliance.

United States Department of Justice Interim Policy Forensic Genealogical DNA
Analysis and Searching

Subrecipients (and any Second Tier Subrecipients) utilizihng Grant Subaward funds for
forensic genealogy testing must adhere to the United States Department of Justice
Interim Policy Forensic Genealogical DNA Analysis and Searching at https://www
Justice.gov/olp/page/file/1204386/download, and must collect and report the
metrics identified in Section IX of that document to Cal OES.

Accreditation and Privacy Requirements; CODIS; No Research
a. Accreditation

Subrecipients (and any Second-Tier Subrecipients) shall ensure that each DNA
analysis conducted under this Subaward will be performed either (1) by
accredited government-owned laboratories, or (2) through an accredited fee-
for-service vendor. The accreditation must be by a nonprofit professional
association of persons actively involved in forensic science that is nationally
recognized within the forensic science community. The laboratory must
undergo external audits not less than once every two years that demonstrate
compliance with the DNA Quality Assurance Standards established by the
Director of the Federal Bureau of Investigation.
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Subrecipients (and any Second-Tier Subrecipients) shall ensure that each DNA
analysis conducted and each DNA profile generated under this Grant
Subaward, and each stored DNA sample that results from this Grant Subaward,
are maintained in accordance with any applicable federal privacy
requirements and restrictions on disclosure.

Subrecipients (and any Second-Tier Subrecipients) agree to notify BJA promptly
upon any change in the accreditation status of any of its forensic science
laboratories, if applicable.

Subrecipients (and any Second-Tier Subrecipients) shall ensure that all eligible
forensic DNA profiles obtained with funding under this Grant Subaward will be
entered into the Combined DNA Index System (CODIS), and, where applicable,
uploaded to the National DNA Index System (NDIS). No DNA profile generated
with funding from this Subaward may be entered into any non-governmental
database without prior express written approval from Cal OES.

Subrecipients (and any Second-Tier Subrecipients) shall ensure that none of the
funds provided under this Grant Subaward are used for research or statistical
projects or activities as defined by 28 CFR Part 22 or for research as defined by
28 CFR Part 46. Any questions concerning this provision should be directed to
the Cal OES Program Specialist for the Grant Subaward.

b. Nonsupplanting of State or Local Funds

Subrecipients (and any Second-Tier Subrecipients) shall ensure that federal
funds made available through this Grant Subaward will not supplant State or
local government funds, but instead will be used to increase the amount of
funds that would, in the absence of federal funds, be available from State or
local government sources for activities funded through this Grant Subaward.
The Subrecipient agrees to notify Cal OES promptly if the Subrecipient receives
new State or local government funding for any of the purposes included in the
approved application for this Grant Subaward.

c. Evaluations
Subrecipients (and any Second-Tier Subrecipients) agree to cooperate with
any assessments, national evaluation efforts, or information or data collection

requests, including, but not limited to, the provision of any information required
for the assessment or evaluation of any activities within this project.
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33.

34.

35.

36.

DNA Profile Uploads to CODIS

If Grant Subaward funds are used for DNA testing of evidentiary materials, any
resulting eligible DNA profiles must be uploaded to CODIS by a government DNA
laboratory with access to CODIS. With the exception of Forensic Genetic
Genealogy, no profiles generated under this Grant Subaward may be entered or
uploaded intfo any non-governmental DNA database without prior express written
approval from BJA. Grant Subaward funds may not be used for the purchase of DNA
equipment and supplies unless the resulting DNA profiles may be accepted for entry
info CODIS. Booking agencies should work with their state CODIS agency to ensure
all requirements are met for participation in Rapid DNA (see National Rapid DNA
Booking Operational Procedures Manual).

Unmanned Aircraft Systems

The Subrecipient (and any Second-Tier Subrecipients) agrees that no funds under this
Grant Subaward (including via subcontract or subaward, at any tier) may be used
for unmanned aircraft systems (UAS), which includes unmanned aircraft vehicles
(UAV), or for any accompanying accessories to support UAS.

Mandatory Training

Subrecipients agree to budget funds for one staff representative to attend one two-
day national meeting in Washington, D.C. each year for the life of the Grant
Subaward. In addition, Subrecipients agree to participate in Cal OES fraining events,
technical assistance events, or conferences held by Cal OES, BJA, or designees,
upon request.

Federal, State, and Local Environmental Laws and Regulations

Subrecipients (and any Second-Tier Subrecipients) agree to comply with all Federal,
State, and local environmental laws and regulations applicable to the development
and implementation of the activities to be funded under this Grant Subaward.

a. Environmental Assessment (EA)

Subrecipients (and any Second-Tier Subrecipients) agree and understand that
funded activities (whether conducted by the Subrecipient or Second-Tier
Subrecipient or contractors) may require the preparation of an EA as defined by
the Council on Environmental Quality's Regulations for implementing the
Procedural Provisions of the National Environmental Policy Act (NEPA), found at
40 CFR Part 1500. An EA is a concise public document that briefly provides
sufficient analysis for determining whether to prepare an environmental impact
statement (EIS) or a finding of no significant impact for the proposed activity. If in
completing an EA for a proposed activity, potential adverse environmental
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impacts are identified, the EA will serve as a vehicle for developing either
alternative approaches or mitigation measures for avoiding or reducing the
identified adverse environmental impacts.

b. Modifications

Throughout the term of this Grant Subaward, Subrecipients (and any Second-Tier
Subrecipients) agree that for any activity that is the subject of a completed EA, it
will inform Cal OES of (1) any change(s) that it is considering making to the
previously assessed activity that may be relevant to environmental impact; or (2)
any proposed new activities or changed circumstances that may require
assessment as to environmental impact, such as new activities that involve the
use of chemicals or involve construction or major renovation. Subrecipients (and
any Second-Tier Subrecipients) will not implement a proposed change or new
activity until BJA, with the assistance of Cal OES, has determined whether the
proposed change or new activity (or changed circumstances) will require
additional review under NEPA. Approval for implementation will not be
unreasonably withheld as long as any requested modification(s) is consistent with
eligible program purposes and found acceptable under a BJA-conducted
environmental impact review process.

37. General

Unless otherwise expressly authorized in writing (in advance) by Cal OES, the use of
funds provided under this Grant Subaward is limited to case review, location of
evidence, DNA analysis of biological evidence, and limited case identification. If
included in the approved budget, up to 15 percent of the total amount of Grant
Subaward funds may be used for permissible case identification activities.

"Case identification" means performing outreach or initial screening activities, other
than "case review" as defined below, designed to identify postconviction cases of
violent felony offenses (as defined by State law) where DNA analysis might
demonstrate actual innocence. Permissible outreach and initial screening
mechanisms are face-to-face meetings, closed-circuit television meetings, eligibility
letters/questionnaires/applications, telephone calls, and computerized searches of
State court records.

"Case review" means review of files or documentation of postconviction cases of
violent felony offenses (as defined by State law) by appropriate persons (e.g.,
prosecutors, public defenders, law enforcement personnel, and medical examiners)
to determine whether biological evidence exists that might, through DNA analysis,
demonstrate the actual innocence of the person previously convicted.

"Locate evidence" means seeking to locate, following a case review, biological
evidence that, through DNA analysis, might demonstrate actual innocence, through
activities such as the searching of files, storage facilities, and evidence rooms.
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38.

"DNA analysis of biological evidence" includes the handling, screening, and DNA
analysis of biological evidence located in connection with a case review.

Preservation of biological evidence certification(s) required from State(s)

Subrecipients (and any Second Tier Subrecipients) shall ensure that none of the funds
under this Grant Subaward are used for any Postconviction Testing of DNA Evidence
program activities for any State's postconviction DNA testing cases unless and until a
Certification as to Provision of Postconviction DNA Testing and Preservation of
Biological Evidence has been properly executed by the chief legal officer (typically
the Attorney General) of such State, Cal OES has submitted the certification (fully-
executed and complete in form and content) to BJA, BJA has received and
accepted the certification, and Cal OES has received written notification from BJA
of its receipt and acceptance of the certification for the State.

Federal Funding Accounting and Transparency Act (FFATA)

Yes No
] ] Has the Subrecipient received $25,000,000 or more in federal funds in

the preceding fiscal year?

If the answer is yes, does the amount of federal funds received equal
O O T
80% or more of the Subrecipient’s annual gross revenue?

[ [ If the answer is yes to the above two questions, did the Subrecipient
report to the U.S. Security and Exchange Commission?

For additional information reference: Award Condition: Reporting Subawards and
Executive Compensation (Updated as of September 2016) | Office of Justice
Programs (ojp.gov).

CERTIFICATION

| certify the Subrecipient identified above will comply with the requirements of the
Subrecipient Handbook and the federal fund Grant Subaward assurances outlined
above.

Official Designee’s Signature:

Official Designee’s Typed Name:

Official Designee’s Title:

Date Executed:
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